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(3) The institution must provide the
notice described in paragraph (a)(2) of
this section in writing—

(i) No earlier than 30 days before, and
no later than 30 days after, crediting the
student’s account at the institution, if
the institution obtains affirmative
confirmation from the student under
paragraph (a)(6)(i) of this section; or

(ii) No earlier than 30 days before, and
no later than seven days after, crediting
the student account at the institution, if
the institution does not obtain
affirmative confirmation from the
student under paragraph (a)(6)(i) of this
section.

(4)(i) A student or parent must inform
the institution if he or she wishes to
cancel all or a portion of a loan or loan
disbursement.

(ii) The institution must return the
loan proceeds, cancel the loan, or do
both, in accordance with program
regulations provided that the institution
receives a loan cancellation request—

(A) The later of the first day of a
payment period or 14 days after the date
it notifies the student or parent of his or
her right to cancel all or a portion of a
loan, if the institution obtains
affirmative confirmation from the
student under paragraph (a)(6)(i) of this
section; or

(B) Within 30 days of the date the
institution notifies the student or parent
of his or her right to cancel all or a
portion of a loan, if the institution does
not obtain affirmative confirmation from
the student under paragraph (a)(6)(i) of
this section.

(iii) If a student or parent requests a
loan cancellation after the period set
forth in paragraph (a)(4)(ii)(A) or (B) of
this section, the institution may return
the loan proceeds, cancel the loan, or do
both, in accordance with program
regulations.

(5) An institution must inform the
student or parent in writing regarding
the outcome of any cancellation request.

(6) For purposes of this section—

(i) Affirmative confirmation is a
process under which an institution
obtains written confirmation of the
types and amounts of title IV, HEA
program loans that a student wants for
an award year before the institution
credits the student’s account with those
loan funds; and

(ii) An institution is not required to
return any loan proceeds that it
disbursed directly to a student or
parent.

(b) * * *

(1) If an institution obtains written
authorization from a student or parent,
as applicable, the institution may—

(i) Use the student’s or parent’s title
IV, HEA program funds to pay for

charges described in § 668.164(d)(2) that
are included in that authorization; and

(ii) Except if prohibited by the
Secretary under the reimbursement or
cash monitoring payment method, hold
on behalf of the student or parent any
title IV, HEA program, funds that would
otherwise be paid directly to the student
or parent under § 668.164(e). Under this
provision, the institution may issue a
stored-value card or other similar device
that allows the student or parent to
access those funds at his or her
discretion to pay for educationally
related expenses.
* * * * *

10. Section 668.166 is revised to read
as follows:

§668.166 Excess cash.

(a) General. (1) The Secretary
considers excess cash to be any amount
of title IV, HEA program funds, other
than Federal Perkins Loan Program
funds, that an institution does not
disburse to students or parents by the
end of the third business day following
the date the institution—

(i) Received those funds from the
Secretary; or

(ii) Deposited or transferred to its
Federal account previously disbursed
title IV, HEA program funds received
from the Secretary, such as those
resulting from award adjustments,
recoveries, or cancellations.

(2) The provisions of this section do
not apply to the title IV, HEA program
funds that an institution receives from
the Secretary under the just-in-time
payment method.

(b) Excess cash tolerances. An
institution may maintain for up to seven
days an amount of excess cash that does
not exceed one percent of the total
amount of funds the institution drew
down in the prior award year. The
institution must return immediately to
the Secretary any amount of excess cash
over the one-percent tolerance and any
amount remaining in its account after
the seven-day tolerance period.

(c) Consequences for maintaining
excess cash. Upon a finding than an
institution maintains excess cash for
any amount or timeframe over that
allowed in the tolerance provisions in
paragraph (b) of this section, the actions
the Secretary may take include, but are
not limited to—

(1) Requiring the institution to
reimburse the Secretary for the costs the
Secretary incurred in providing that
excess cash to the institution; and

(2) Providing funds to the institution
under the reimbursement payment
method or cash monitoring payment
method described in § 668.163(d) and
(e), respectively.

(Authority: 20 U.S.C. 1094)

PART 674—FEDERAL PERKINS LOAN
PROGRAM

11. The authority citation for part 674
continues to read as follows:

Authority: 20 U.S.C. 1087aa—1087hh and
20 U.S.C. 421-429 unless otherwise noted.

§674.2 [Amended]

12. Section 674.2 is amended by:

A. In paragraph (a), adding to its list,
in alphabetical order, the terms
Graduate or professional student, Half-
time student, and Undergraduate
student.

B. In paragraph (b), removing the
definitions for Graduate or professional
student, Half-time graduate or
professional student, Half-time
Undergraduate student, and
Undergraduate student.

§674.16 [Amended]

13. Section 674.16 is amended by
removing paragraph (g) and
redesignating paragraphs (h) and (i) as
paragraphs (g) and (h), respectively.

PART 676—FEDERAL
SUPPLEMENTAL EDUCATIONAL
OPPORTUNITY GRANT PROGRAM

14. The authority citation for part 676
continues to read as follows:

Authority: 20 U.S.C. 1070b—1070b-3,
unless otherwise noted.

§676.2 [Amended]

15. Section 676.2 is amended by:

A. In paragraph (a), adding to its list,
in alphabetical order, the term
Undergraduate student.

B. In paragraph (b), removing the
definition for Undergraduate student.

§676.16 [Amended]

16. Section 676.16 is amended by
removing paragraph (e) and
redesignating paragraph (f) as paragraph
(e).

PART 682—FEDERAL FAMILY
EDUCATION LOAN (FFEL) PROGRAM

17. The authority citation for part 682
continues to read as follows:

Authority: 20 U.S.C. 1071 to 1087-2,
unless otherwise noted.

18. Section 682.200 is amended by:

A. In paragraph (a)(1), adding to its
list, in alphabetical order, the terms
Graduate and professional student,
Half-time student, and Undergraduate
student.

B. In paragraph (b), removing the
definitions for Graduate or professional
student, Half-time student, and
Undergraduate student and revising the
definition of Period of Enrollment.
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The revision reads as follows:

§682.200 Definitions.

* * * * *

(b) * *x %

Period of enrollment. The period for
which a Stafford, SLS, or PLUS loan is
intended. The period of enrollment
must coincide with a bona fide
academic term established by the school
for which institutional charges are
generally assessed (e.g., semester,
trimester, or quarter in weeks of
instructional time, length of the
student’s program in weeks of
instructional time or academic year).
The period of enrollment is also referred

to as the loan period.
* * * * *

§682.207 [Amended]

19. Section 682.207(e) is amended by
removing the parenthetical ““(10)” and
adding, in its place, the parenthetical
(&(8]!!.

§682.208 [Amended]

20. Section 682.208(f)(1)(iii)(A) is
amended by removing the figure
“§682.604(d)(4)” and adding, in its
place, the figure “34 CFR
668.21(a)(2)(ii)”.

21. Section 682.603 is amended by:

A. Revising paragraph (f)(1).

B. Redesignating paragraphs (g), (h),
and (i) as paragraphs (h), (i), and (j),
respectively.

C. Adding a new paragraph (g).

D. In the introductory text of newly
redesignated paragraph (h)(1) and the
text of newly redesignated paragraph
(h)(2), removing the parenthetical “(10)”
and adding, in its place, the
parenthetical “(8)”.

The revision and addition read as
follows:

§682.603 Certification by a participating
school in connection with a loan
application.

* * * * *

(£)(1)(1) The minimum period of
enrollment for which a school may
certify a loan application is—

(A) At a school that measures
academic progress in credit hours and
uses a semester, trimester, or quarter
system, or has terms that are
substantially equal in length with no
term less than nine weeks in length, a
single term (e.g., a semester or quarter);
or

(B) Except as provided in paragraphs
()(1)(ii) or (iii) of this section, at a
school that measures academic progress
in clock hours, or measures academic
progress in credit hours but does not use
a semester, trimester, or quarter system
and does not have terms that are

substantially equal in length with no
term less than nine weeks in length, the
lesser of—

(1) The length of the student’s
program (or the remaining portion of
that program if the student has less than
the full program remaining) at the
school; or

(2) The academic year as defined by
the school in accordance with 34 CFR
668.3.

(ii) For a student who transfers into a
school with credit or clock hours from
another school, and the prior school
certified or originated a loan for a period
of enrollment that overlaps the period of
enrollment at the new school, the new
school may certify a loan for the
remaining portion of the program or
academic year. In this case the school
may certify a loan for an amount that
does not exceed the remaining balance
of the student’s annual loan limit.

(iii) For a student who completes a
degree program at a school, where the
student’s last loan to complete that
program had been for less than an
academic year, and the student then
begins a new degree program at the
same school, the school may certify a
loan for the remainder of the academic
year. In this case the school may certify
a loan for an amount that does not
exceed the remaining balance of the
student’s annual loan limit at the loan

level associated with the new program.
* * * * *

(g)(1) If a school measures academic
progress in an educational program in
credit hours and uses either standard
terms (semesters, trimesters, or quarters)
or nonstandard terms that are
substantially equal in length, and each
term is at least nine weeks of
instructional time in length, a student is
considered to have completed an
academic year and progresses to the
next annual loan limit when the
academic year calendar period has
elapsed.

(2) If a school measures academic
progress in an educational program in
nonstandard terms that are not
substantially equal in length or each
term is not at least nine weeks of
instructional time in length, or in credit
hours and does not have academic
terms, a student is considered to have
completed an academic year and
progresses to the next annual loan limit
at the later of—

(i) The student’s completion of the
weeks of instructional time in the
student’s academic year; or

(ii) The date, as determined by the
school, that the student has successfully
completed the academic coursework in
the student’s academic year.

(3) If a school measures academic
progress in an educational program in
clock hours, a student is considered to
have completed an academic year and
progresses to the next annual loan limit
at the later of—

(i) The student’s completion of the
weeks of instructional time in the
student’s academic year; or

(ii) The date, as determined by the
school, that the student has successfully
completed the clock hours in the
student’s academic year.

(4) For purposes of paragraphs (g)(1)
and (g)(2) of this section, terms in a loan
period are substantially equal in length
if no term in the loan period is more
than two weeks of instructional time
longer than any other term in that loan
period.

* * * * *

22. Section 682.604 is amended by:

A. Revising paragraph (c)(6).

B. Removing paragraphs (c)(7) and
(c)(8).

C. Redesignating paragraphs (c)(9),
(c)(10), and (c)(11) as paragraphs (c)(7),
(c)(8), and (c)(9), respectively.

D. In newly redesignated paragraph
(c)(9), removing the parenthetical “(g)”
and adding, in its place, the
parenthetical “(h)”.

E. Revising paragraph (d)(3).

F. Removing paragraph (d)(4).

The revisions read as follows:

§682.604 Processing the borrower’s loan
proceeds and counseling borrowers.
* * * * *

(C) * Kx %

(6) Unless the provision of
§682.207(d) applies—

(i) If a loan period is more than one
payment period, the school must deliver
loan proceeds at least once in each
payment period; and

(ii) If a loan period is one payment
period, the school must make at least
two deliveries of loan proceeds during
that payment period. The school may
not make the second delivery until the
student successfully completes half of
the number of credit hours or clock
hours and half of the number of weeks
of instructional time in the payment

period.
(d) * k%

(3) If a student does not begin
attendance in the period of
enrollment—

(i) Disbursed loan proceeds must be
handled in accordance with 34 CFR
668.21; and

(ii) Undelivered loan funds held by
the school must be handled in
accordance with 34 CFR 668.167.

* * * * *



Federal Register/Vol.

72, No. 152/ Wednesday, August 8,

2007 /Proposed Rules 44651

PART 685—WILLIAM D. FORD
FEDERAL DIRECT LOAN PROGRAM

23. The authority citation for part 685
continues to read as follows:

Authority: 20 U.S.C. 1087a et. seq., unless
otherwise noted.

24. Section 685.102 is amended by:

A. In paragraph (a)(1), adding to its
list, in alphabetical order, the terms
Full-time student, Graduate or
professional student, Half-time student,
and Undergraduate student.

B. In paragraph (a)(3), removing from
its list, the terms Full-time student,
Graduate or professional student, and
Undergraduate student.

C. In paragraph (b), removing the
definition of Half-time student and
revising the definition of Period of
enrollment.

The revision reads as follows:

§685.102 Definitions.
* * * * *

(b) * ok %

Period of enrollment: The period for
which a Direct Subsidized, Direct
Unsubsidized, or Direct PLUS Loan is
intended. The period of enrollment
must coincide with one or more
academic terms established by the
school (such as semester, trimester,
quarter in weeks of instructional time;
academic year; and length of the
program of study in weeks of
instructional time), for which
institutional charges are generally
assessed. The period of enrollment is
also referred to in this part as the loan
period.

* * * * *

25. Section 685.301 is amended by:

A. Redesignating paragraph (a)(9)(ii)
as paragraph (a)(9)(iv).

B. Revising paragraph (a)(9)(i).

C. Adding new paragraphs (a)(9)(ii)
and (iii).

D. Revising paragraphs (b)(2) and
(b)(3).

E. Removing paragraphs (b)(5) and
(b)(6).

F. Redesignating paragraphs (b)(7) and
(b)(8) as paragraphs (b)(5) and (b)(6),
respectively.

G. Redesignating paragraphs (c) and
(d) as paragraphs (d) and (e),
respectively.

H. Adding a new paragraph (c).

The revisions and additions read as
follows:

§685.301 Origination of a loan by a Direct
Loan Program school.

(a) * x %

(9)(i) The minimum period of
enrollment for which a school may
originate a Direct Loan application is—

(A) At a school that measures
academic progress in credit hours and

uses a semester, trimester, or quarter
system, or has terms that are
substantially equal in length with no
term less than nine weeks in length, a
single academic term (e.g., a semester or
quarter); or

(B) Except as provided in paragraph
(a)(9)(ii) or (iii) of this section, at a
school that measures academic progress
in clock hours, or measures academic
progress in credit hours but does not use
a semester, trimester, or quarter system
and does not have terms that are
substantially equal in length with no
term less than nine weeks in length, the
lesser of—

(1) The length of the student’s
program (or the remaining portion of
that program if the student has less than
the full program remaining) at the
school; or

(2) The academic year as defined by
the school in accordance with 34 CFR
668.3.

(ii) For a student who transfers into a
school with credit or clock hours from
another school, and the prior school
originated or certified a loan for a period
of enrollment that overlaps the period of
enrollment at the new school, the new
school may originate a loan for the
remaining portion of the program or
academic year. In this case the school
may originate a loan for an amount that
does not exceed the remaining balance
of the student’s annual loan limit.

(iii) For a student who completes a
degree program at a school, where the
student’s last loan to complete that
program had been for less than an
academic year, and the student then
begins a new degree program at the
same school, the school may originate a
loan for the remainder of the academic
year. In this case the school may
originate a loan for an amount that does
not exceed the remaining balance of the
student’s annual loan limit at the loan
level associated with the new program.
* * * * *

(b) * * *

(2) An institution must disburse the
loan proceeds on a payment period
basis in accordance with 34 CFR
668.164(b).

(3) Unless paragraphs (b)(4) or (b)(8)
of this section applies—

(i) If a loan period is more than one
payment period, the school must
disburse loan proceeds at least once in
each payment period; and

(ii) If a loan period is one payment
period, the school must make at least
two payments during that payment
period. The school may not make the
second payment until the student
successfully completes half of the
number of credit hours or clock hours

and half of the number of weeks of
instructional time in the payment
period.

* * * * *

(c) Annual loan limit progression
based on completion of an academic
year. (1) If a school measures academic
progress in an educational program in
credit hours and uses either standard
terms (semesters, trimesters, or quarters)
or nonstandard terms that are
substantially equal in length, and each
term is at least nine weeks of
instructional time in length, a student is
considered to have completed an
academic year and progresses to the
next annual loan limit when the
academic year calendar period has
elapsed.

(2) If a school measures academic
progress in an educational program in
nonstandard terms that are not
substantially equal in length or each
term is not at least nine weeks of
instructional time in length, or in credit
hours and does not have academic
terms, a student is considered to have
completed an academic year and
progresses to the next annual loan limit
at the later of—

(i) The student’s completion of the
weeks of instructional time in the
student’s academic year; or

(ii) The date, as determined by the
school, that the student has successfully
completed the academic coursework in
the student’s academic year.

(3) If a school measures academic
progress in an educational program in
clock hours, a student is considered to
have completed an academic year and
progresses to the next annual loan limit
at the later of—

(i) The student’s completion of the
weeks of instructional time in the
student’s academic year; or

(ii) The date, as determined by the
school, that the student has successfully
completed the clock hours in the
student’s academic year.

(4) For purposes of paragraphs (c)(1)
and (c)(2) of this section, terms in a loan
period are substantially equal in length
if no term in the loan period is more
than two weeks of instructional time
longer than any other term in that loan
period.

* * * * *

26. Section 685.303 is amended by
revising paragraph (b)(3) to read as
follows:

§685.303 Processing loan proceeds.

* * * * *

(b) * % %

(3) If a student does not begin
attendance in the period of enrollment,
disbursed loan proceeds must be
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handled in accordance with 34 CFR
668.21.

* * * * *

PART 690—FEDERAL PELL GRANT
PROGRAM

27. The authority citation for part 690
continues to read as follows:

Authority: 20 U.S.C. 1070a, unless
otherwise noted.

§690.2 [Amended]

28. Section 690.2 is amended by:

A. In paragraph (b), adding to its list,
in alphabetical order, the terms Half-
time student, Three-quarter-time
student, and Undergraduate student.

B. In paragraph (c), removing the
definitions for Half-time student, Less-
than-half-time student, Three-quarter-
time student, and Undergraduate
student.

29. Section 690.63 is amended by
revising paragraphs (a)(1) and (e) to read
as follows:

(i)

§690.63 Calculation of a Federal Pell
Grant for a payment period.

(a)(1) Programs using standard terms
with at least 30 weeks of instructional
time. A student’s Federal Pell Grant for
a payment period is calculated under
paragraphs (b) or (d) of this section if—

(i) The student is enrolled in an
eligible program that—

(A) Measures progress in credit hours;

(B) Is offered in semesters, trimesters,
or quarters; and

(C) Requires the student to enroll for
at least 12 credit hours in each term in
the award year to qualify as a full-time
student; and

(ii) The program uses an academic
calendar that provides at least 30 weeks
of instructional time in—

(A) Two semesters or trimesters in the
fall through the following spring, or
three quarters in the fall, winter, and
spring, none of which overlaps any
other term (including a summer term) in
the program; or

(B) Any two semesters or trimesters,
or any three quarters where—

(1) The institution starts its terms for
different cohorts of students on a
periodic basis (e.g., monthly);

(2) The program is offered exclusively
in semesters, trimesters, or quarters; and

(3) Students are not allowed to be
enrolled simultaneously in overlapping
terms and must stay with the cohort in
which they start unless they withdraw
from a term (or skip a term) and re-
enroll in a subsequent term.

* * * * *

(e) Programs using credit hours
without terms or clock hours. The
Federal Pell Grant for a payment period
for a student in a program using credit
hours without terms or using clock
hours is calculated by—

(1) Determining the student’s
Scheduled Federal Pell Grant using the
Payment Schedule; and

(2) Multiplying the amount
determined under paragraph (e)(1) of
this section by the lesser of—

The number of credit or clock hours in the payment period

The number of credit or clock hours in the program’ academic year

; or

(ii)

The number of weeks of instructional time in the payment period

The number of weeks of instructional time in the program’ academic year

* * * * *

30. Section 690.66 is amended by
revising paragraph (a) to read as follows:

§690.66 Correspondence study.

(a) An institution calculates the
Federal Pell Grant for a payment period

(i)

for a student in a program of study
offered by correspondence courses
without terms, but not including any
residential component, by—

(1) Determining the student’s annual
award using the half-time Disbursement
Schedule; and

(2) Multiplying the annual award
determined from the Disbursement
Schedule for a half-time student by the
lesser of—

The number of credit hours in the payment period

The number of credit hours in the program’ academic year

; or
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(ii)

The number of weeks of instructional time in the payment period

The number of weeks of instructional time in the program’ academic year

* * * * *

PART 691—ACADEMIC
COMPETITIVENESS GRANT (ACG)
AND NATIONAL SCIENCE AND
MATHEMATICS ACCESS TO RETAIN
TALENT GRANT (NATIONAL SMART
GRANT) PROGRAMS

31. The authority citation for part 691
continues to read as follows:

Authority: 20 U.S.C. 1070a—1, unless
otherwise noted.

§691.2 [Amended]

32. Section 691.2 is amended by:

A. In paragraph (b), adding to its list,
in alphabetical order, the term
Undergraduate student.

B. In paragraph (d), removing the
definition for Undergraduate student.

§691.8 [Amended]

33. Section 691.8 is amended by
removing paragraph (c).

34. Section 691.63 is amended by
revising paragraphs (a)(1) and (e) to read
as follows:

(i)

§691.63 Calculation of a grant for a
payment period.

(a)(1) Programs using standard terms
with at least 30 weeks of instructional
time. A student’s grant for a payment
period is calculated under paragraphs
(b) or (d) of this section if —

(i) The student is enrolled in an
eligible program that—

(A) Measures progress in credit hours;

(B) Is offered in semesters, trimesters,
or quarters; and

(C) Requires the student to enroll for
at least 12 credit hours in each term in
the award year to qualify as a full-time
student; and

(ii) The program uses an academic
calendar that provides at least 30 weeks
of instructional time in—

(A) Two semesters or trimesters in the
fall through the following spring, or
three quarters in the fall, winter, and
spring, none of which overlaps any
other term (including a summer term) in
the program; or

(B) Any two semesters or trimesters,
or any three quarters where—

(1) The institution starts its terms for
different cohorts of students on a
periodic basis (e.g., monthly);

(2) The program is offered exclusively
in semesters, trimesters, or quarters; and

(3) Students are not allowed to be
enrolled simultaneously in overlapping
terms and must stay with the cohort in
which they start unless they withdraw
from a term (or skip a term) and re-

enroll in a subsequent term.
* * * * *

(e) Programs using credit hours
without terms or clock hours. The grant
for a payment period for a student in a
program using credit hours without
terms or using clock hours is calculated
by—

(1) Determining that the student is
attending at least full-time;

(2) Determining the student’s ACG or
National SMART Grant Scheduled
Award; and

(3) Multiplying the ACG or National
SMART Grant amount determined
under paragraph (e)(2) of this section by
the lesser of—

The number of credit or clock hours in the payment period

The number of credit or clock hours in the program’s academic year

, Or

(ii)

The number of weeks of instructional time in the payment period

The number of weeks of instructional time in the program’ academic year

* * * * *
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